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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

Northern Division 
 
 
 

STEVEN KRAWATSKY and  :   
SHIRA KRAWATSKY,  : 
  : 
 Plaintiffs    :    
   : 
 v.          : Case No. 1:18cv00297-ELH  
   :      
RACHEL AVRUNIN, JOEL AVRUNIN,  : 
SHARON AVRUNIN-BECKER,   : 
SCOTT BECKER and CHAIM LEVIN  : 
  : 
             Defendants  : 
__________________________________________: 
 

DEFENDANTS’ JOINT MOTION TO DISMISS PLAINTIFFS’ COMPLAINT 
AND/OR MOTION TO TRANSFER VENUE UNDER 28 U.S.C § 1404 

   
COME NOW, Defendants, Rachel Avrunin, Joel Avrunin, Sharon Avrunin-Becker, Scott 

Becker and Chaim Levin (hereinafter collectively “Defendants”), by and through their undersigned 

counsel, and pursuant to Federal Rules of Civil Procedure 12(b)(2), 12(b)(3), 12(b)(6) and 28 U.S.C. 

§ 1404, respectfully file this Motion to Dismiss Plaintiffs’ Complaint and/or Transfer Venue under 

28 U.S.C. § 1404 to the United States District Court for the District of Maryland’s Southern 

Division.  As grounds therefore, Defendants’ memorandum of law is incorporated herein. 

INTRODUCTION 

 In their Complaint, the plaintiffs, Steven Krawatsky and Shira Krawatsky (“Plaintiffs”) filed 

a fifty-seven (57) count action suing multiple Defendants for alleged defamatory statements made by 

the Defendants in an alleged scheme through the internet, phone calls, and media outlets to allegedly 

defame Plaintiff, Steven Krawatsky a/k/a Rabbi K.   Plaintiff alleges various counts  of defamatory 
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conduct occurring at various times and occasions, which Plaintiffs claim were deliberate and 

coordinated by the various Defendants in an effort to destroy Rabbi K’s reputation.  As discussed 

below, settled law makes abundantly clear that all of the claims against the Defendants should be 

dismissed for lack of personal jurisdiction pursuant to Fed. R. Civ. P. 12(b)(2).  In addition, all of the 

claims in the complaint relating to allegations of defamatory conduct are subject to dismissal under 

Rule 12(b)(6) for failure to state a claim on which relief can be granted.  

BACKGROUND 

By way of background, Defendants, Rachel Avrunin and Joel Avrunin (hereinafter 

collectively referred to as “Avrunins”), are residents of Dekalb County, located within Atlanta, 

Georgia.  The Avrunins moved to Georgia in April of 2016.  The Avrunins are also the parents of 

certain children who attended Camp Shoresh, which is a Jewish summer camp located in Frederick 

County, Maryland, in the summer of 2015. 

Defendants, Sharon Avrunin-Becker and Scott Becker (hereinafter collectively referred to as 

“Beckers”), are residents of Montgomery County, located within Potomac, Maryland.   The Beckers 

are also parents of certain children who attended Camp Shoresh in 2014 and 2015.   

Defendant, Chaim Levin (hereinafter “Levin”), is an individual who is a resident of Kings 

County, located within Brooklyn, New York.  Levin is a male college student who has never been a 

resident of Maryland, nor does Levin transact business within the state or own any property in 

Maryland. 

Steven Krawatsky a/k/a Rabbi K was a head counselor at Camp Shoresh during the summers 

of 2014 and 2015.  Rabbi K was responsible for the oversight of a number of children including 

those associated with Avrunins and Beckers.   
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After the summer of 2015, certain information was provided by the Avrunins’ and Beckers’ 

children that while at summer camp, Rabbi K allegedly sexually molested them during their summer 

camp session at Camp Shoresh.  These allegations were later provided to both the Frederick County 

Department of Social Services and the Frederick County Sheriff’s Office who were involved in 

investigating the allegations.1    

As a result of the parties, excluding Levin, being involved in these ongoing investigations, 

Plaintiffs contend that the defendants collectively have created a campaign against Rabbi K merely 

to destroy his reputation and his ability to earn a living.  Complaint ¶ 25.  Rabbi K then later alleges 

that the Avrunins and Beckers then coordinated a social media online campaign to defame Rabbi K 

with the assistance of Levin.   

STANDARD OF REVIEW 

A federal court sitting in diversity may exercise personal jurisdiction over a defendant in 

any manner provided by state law. Fed. R. Civ. Pro. 4(k)(l)(A); ESAB Group, Inc. v. Centricut, Inc., 

126 F .3d 617, 622 (4th Cir.1997). Thus, for a district court to assert personal jurisdiction over a 

nonresident defendant, two conditions must be satisfied: (1) the exercise of jurisdiction must be 

authorized under the state's long-arm statute; and (2) the exercise of jurisdiction must comport with 

the due process requirements of the Fourteenth Amendment. Maryland's long-arm statute is 

coextensive with the scope of jurisdiction permitted by the Due Process Clause of the Fourteenth 

Amendment; therefore, the statutory and constitutional inquiries merge. Carefirst of Md., Inc. v. 

Carefirst Pregnancy Ctrs., Inc., 334 F.3d 390, 396 (4th Cir.2003). 

ARGUMENT 

                                                 
1 It is important to note that there were multiple instances alleged of sexual molestation type conduct and that each 
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I. The Complaint Should be Dismissed under Rule 12(b)(2) as neither Avrunin nor Levin  
 are Subject to Jurisdiction in this Court. 
 

Federal Rule of Civil Procedure 12(b)(2) requires dismissal of an action when the court lacks 

personal jurisdiction over the defendant. “When the exercise of personal jurisdiction is challenged 

pursuant to Rule 12(b)(2), Fed.R.Civ.P., the question ‘is one for the judge, with the burden on the 

plaintiff ultimately to prove the existence of a ground for jurisdiction by the preponderance of the 

evidence.’” Carefirst of Md., Inc.., 334 F.3d 390, 396 (4th Cir. 2003) (citing Mylan Labs, Inc. v. 

Akzo, N.V., 2 F.3d. 56, 5-60 (4th Cir. 1993)). 

 To establish jurisdiction over the Avrunins and Levin, both of whom do not reside within the 

State of Maryland, this Court must first consider whether jurisdiction is authorized by Maryland law. 

The analysis of personal jurisdiction is normally a two-step inquiry, requiring the application of both 

statutory and constitutional components.  Young v. New Haven Advocate, 315 F.3d 256, 261 (4th 

Cir. 2002).  Since the Maryland Long-Arm Statute (Md. Courts Jud. Pro. Code Ann. § 6-103) 

extends personal jurisdiction as far as the Due Process Clause permits, this inquiry is often merged 

into whether asserting jurisdiction violates the due process clause of the Federal Constitution.  

Beyond Systems, Inc. v. Realtime Gaming Holding Co., LLC, 388 Md. 1, 878 A.2d 567, 576 (2005) 

(citing Mohamed v. Michael, 279 Md. 653, 370 A.2d 551, 553 (1977); Young, 315 F.3d at 261; 

Carefirst, 334 F.3d 390, 396-97. 

 The primary factor of statutory jurisdiction in the State of Maryland is purposeful activity 

within the state.  It is therefore necessary to examine carefully the nature of the defendants’ contacts 

with Maryland in order to determine whether Avrunins and Levin may be fairly subjected to suit.   

Maryland’s long-arm statute provides in part that: 

                                                                                                                                                             
alleged occurrence surrounding Rabbi K was supposed to be investigated and handled separately.     
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(b) A court may exercise personal jurisdiction over a person, who directly or by an agent: 

(1) Transacts any business or performs any character of work or service in the State; 

(2) Contracts to supply goods, food, services, or manufactured products in the State; 

(3) Causes tortious injury in the State by an act or omission in the State; 

(4) Causes tortious injury in the State or outside of the State by an act or omission outside 
the State if he regularly does or solicits business, engages in any other persistent course 
of conduct in the State or derives substantial revenue from goods, food, services, or 
manufactured products used or consumed in the State; ... 

 
Md. Courts Jud. Pro. Code Ann. § 6-103.  
 
 Federal courts are authorized to exercise personal jurisdiction over a nonresident to the 

extent permitted by law of the state where the action is brought.  ESAB Group, Inc. v. Centricut Inc., 

34 F. Supp.2d 323 (D.S.C. 1999).  When a court's personal jurisdiction over a defendant is contested, 

the burden is on the plaintiff to establish the existence of a ground for exercising such jurisdiction. 

See Combs v. Bakker, 886 F.2d 673, 676 (4th Cir. 1989).  When attempting to assert personal 

jurisdiction over the Avrunins and Levin, a two-step process is usually evaluated.  Red Wing Shoe 

Co. v. Hockerson-Halberstadt, Inc., 148 F.3d 1355, 1358 (Fed.Cir. 1998).  First, the court must 

determine whether Maryland's long-arm statute provides a basis for exercising jurisdiction. Second, 

the court must consider whether assertion of personal jurisdiction comports with the constitutional 

requirements of due process. See Red Wing Shoe, 148 F.3d at 1358. 

In assessing Maryland’s long arm statute as it relates to the Avrunins and to Levin, Plaintiffs’ 

Complaint fails to specify with any particularity how jurisdiction is conferred on Avrunin and Levin. 

 In fact, the Complaint is simply devoid of any jurisdictional information other than to simply argue 

that jurisdiction is proper due to diversity of citizenship. Complaint ¶5.  Given that the Avrunins 

currently reside in Georgia and Levin resides in New York, one could only surmount that Plaintiffs 
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are attempting to confer specific jurisdiction over Defendants pursuant to Md. Courts Jud. Pro. Code 

Ann. § 6-103(b)(4). 

The long-arm statute in Maryland focuses on repeated activity to trigger the statute when it 

comes to nonresidents.  To the extent that Plaintiff is attempting to somehow argue that personal 

jurisdiction exists via the long-arm statute, it is Plaintiff’s obligation to plead and prove how 

Defendants’ contacts and activities with the forum state are conferred to exercise jurisdiction.  Given 

that Plaintiffs’ Complaint is completely devoid of any allegations establishing personal jurisdiction, 

Plaintiffs fail to make a prima facie showing of personal jurisdiction.    

“General jurisdiction” is the exercise of personal jurisdiction where the defendant’s contacts 

with the forum do not give rise to or relate to the suit. Helicopteros Nacionales de Columbia, S.A. v. 

Hall, 466 U.S. 408, 414 (1984).  General jurisdiction requires “continuous and systematic” contacts 

with the forum, compared to the less stringent standard that applies to specific jurisdiction. Chung v. 

NANA Dev Corp., 783 F.2d 1124, 1130 (4th Cir. 1986); see Helicopteros, 466 U.S. at 415, 416.  The 

U.S. Supreme Court’s recent decision in Daimler AG. v. Bauman, 134 S.Ct. 746 (2014), has 

established that general jurisdiction requires such continuous and systematic affiliations as to render 

jurisdiction to be appropriate essentially where the Defendant’s home forum state.  This is even true 

when some activity found within the forum state even exists.  

Here, the Avrunins and Levin are neither affiliated nor have such contacts with Maryland to 

confer general jurisdiction.  The Avrunins along with Levin, do not reside, work, or transact 

business with Maryland to subject them to jurisdiction.  Plaintiffs have the burden to prove grounds 

for jurisdiction and have failed to provide this court in the body of their pleadings any factual 

allegations to establish jurisdiction over the defendants.  Albeit whether “specific jurisdiction” or 
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“general jurisdiction,” Plaintiffs’ complaint fails to properly allege either as it relates to the Avrunins 

and Levin.  

A. Specific Personal Jurisdiction Does Not Exist Over the Avrunins and Levin. 

A federal district court may exercise personal jurisdiction over a nonresident defendant “if 

(1) an applicable state long-arm statute confers jurisdiction and (2) the assertion of that jurisdiction 

is consistent with constitutional due process.” Nichols v. G.D. Searle & Co., 991 F.2d 1195, 1199 

(4th Cir.1993).  The Fourth Circuit has outlined a three-prong test for determining whether the 

exercise of specific jurisdiction comports with due process.  Under the test, the court must determine 

1) the extent to which the defendant has purposefully availed itself of the privilege of conducting 

activities in the state; 2) whether the plaintiffs’ claims arise out of those activities directed at the 

state; and 3) whether the exercise of personal jurisdiction would be constitutionally “reasonable.”  

Carefirst, 334 F.3d 390, 397. 

 As to the first prong of this test, one must look to Maryland’s long-arm statute to determine 

which, if any, factors are applicable to confer long-arm jurisdiction.  The conduct alleged by 

Plaintiffs as it relates to the Avrunins and Levin do not provide this court with any discernable basis 

to determine what subsection Plaintiffs are seeking to confer jurisdiction based upon the allegations 

alleged.  It is clearly not the Defendants’ burden or job to guess and assume how Plaintiffs intend to 

confer jurisdiction.  However, that is exactly what is happening here.   

Plaintiffs’ allegations are vague at best when set forth in the Complaint.  Plaintiffs attempt to 

argue some type of collusion between the Defendants, but fail to establish a connection between the 

parties in any of their allegations.  Instead, Plaintiffs argue that some type of coordinated campaign 

exists against Rabbi K, but only attempts to identify a vague occurrence involving a specific 
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Defendant.  Based upon the allegations, nothing more than a singular type instance of alleged 

defamatory conduct is being made in an effort to try and create some type of continuous activity and 

contact to confer jurisdiction.      

Rather than provide a specific basis to confer jurisdiction, it is believed that Plaintiffs seek to 

attempt to obtain jurisdiction based upon subsection (b)(4) of Maryland’s long-arm statute providing 

for jurisdiction where the defendant causes a tortious injury in or outside Maryland by an act outside 

Maryland “if he regularly does or solicits business, engages in any other persistent course of conduct 

in the State or derives substantial revenue from goods, food, services, or manufactured products used 

or consumed in the state.” § 6–103(b)(4).  Plaintiffs’ allegations, which tend to be a hodgepodge of 

claims and arguments against multiple parties, do not support a persistent course of conduct in 

Maryland by the Avrunins and Levin.   

The Fourth Circuit held in Beaty v. M.S. Steel Co., 401 F.2d 157 (4th Cir. 1968), cert. denied, 

393 U.S. 1049, 89 S.Ct. 686, 21 L.Ed.2d 691 (1969), that parts of Maryland's long arm statute that 

have been codified as subsections (b)(3) and (b)(4) were intended by the legislature to be more 

restrictive than the broad single act, tortious injury type of statute construed in Gray v. American 

Radiator & Standard Sanitary Corp., 22 Ill.2d 432, 176 N.E.2d 761 (1961). This was accomplished 

by separating the elements of “act” and “injury”, and requiring either (1) that both the act and the 

injury occur in Maryland, or (2) that if only the injury occurred in Maryland, the non-resident have 

some other significant contacts with Maryland. Beaty v. M. S. Steel Co., 401 F.2d at 159-60. See 

Piracci v. New York City Employees' Retirement System, 321 F.Supp. 1067, 1070 (D.Md.1971); 

Geelhoed v. Jensen, 277 Md. at 223-24 n.3, 352 A.2d 818. See also Krashes v. White, 275 Md. 549, 

559, 341 A.2d 798 (1975). 
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In the case at bar, the Avrunins and Levin have no significant ties to Maryland and did not 

specifically target Maryland.  The Complaint is devoid of any facts to suggest that the Avrunins and 

Levin were in Maryland when the alleged conduct occurred or that some type of scheme was being 

effectuated.  In fact, while the Avrunins did previously reside in Maryland, they no longer lived 

there as of April 2016.   

It is unclear by looking at Plaintiffs’ Complaint as to when a vast majority of the vague 

allegations of alleged defamatory contact/conduct took place.  However, Plaintiffs do cite at least 

one specific date.  The specific date referred to in Plaintiffs’ complaint regarding allegations of 

defamatory conduct stem from an article that ran in January of 2018 by a third party media 

publication.  It is also worth noting that there are no claims that the Avrunins were directly 

responsible for the editing, research or publication of this online news article.  Nevertheless, 

Plaintiffs cite to this article as support that the Avrunins must have been defaming Rabbi K in a 

calculated scheme.  Regardless, the Fourth Circuit has previously held that merely “placing 

information on the internet is not sufficient by itself to subject [] that person to personal jurisdiction 

in each State in which the information is accessed.  Carefirst, 334 F.3d 390, 339 (citation omitted).   

Moreover, Plaintiffs’ Complaint, asserts allegations against Avrunins and Levin regarding 

phone calls along with the creation of websites, which were alleged to have been created to 

disseminate defamatory comments against Rabbi K.  Courts have held that phone calls and websites 

made into a forum state without targeting the forum state is insufficient to confer specific 

jurisdiction into that state.  Knight v. Doe, 2011 WL 2471543, *2 (E.D. Va. 2011).   

Even assuming arguendo that these allegations of defamatory statements were true, which 

Avrunin and Levin deny, these are singular acts by two separate parties and fail to show a persistent 
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course of conduct alleged as to permit a federal court in Maryland to exercise long-arm jurisdiction 

over them.   

The November of 2017, online message that Levin posted on his Facebook page and website, 

standing alone does not provide the sufficient contacts or persistent activity needed under 

Maryland’s long-arm statute.  Complaint ¶ 28.  See McLauglin v. Copeland, 435 F.Supp. 513, 525 

(D.Md.1977) (no personal jurisdiction exists under Maryland’s long-arm statute in a libel action 

where the allegedly defamatory material emanates from outside the forum state).    The Fourth 

Circuit has also previously held that jurisdiction over a nonresident is only proper with regards to 

internet activity when the defendant: “(1) directs electronic activity into the [forum] State, (2) with 

the manifested intent of engaging in business or other interactions within the State, and (3) that 

activity creates, in a person within the State, a potential cause of action cognizable in the State’s 

courts.” ALS Scan, Inc. v. Digital Serv. Consultant, Inc., 292 F.3d 707, 714 (4th Cir. 2002).   

Likewise, the article run by a New York media outlet on January 17, 2018 identifying the 

Avrunins as a potential source, does not in and of itself provide sufficient contacts or persistent 

activity within the State of Maryland.  Complaint ¶ 30.   Neither of the “online” allegedly 

defamatory statements made provide a basis for personal jurisdiction.  This very issue has been 

previously addressed by the Fourth Circuit regarding internet activities as the basis for attempting to 

establish personal jurisdiction in defamation type actions.   

In Young v, New Haven Advocate, 315 F.3d 256 (4th Cir. 2002), the Fourth Circuit was asked 

to determine whether two out-of-state media publications subjected themselves to personal 

jurisdiction in Virginia by posting internet articles allegedly defaming a Virginia resident reputation. 

The Court, in denying to exercise personal jurisdiction held that the out-of-state media outlets could 
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not be hauled into Virginia, when the defendants “did not manifest an intent to aim their websites or 

the posted articles at a Virginia audience.” Id. at 258-259.  Plaintiffs’ attempt to make this argument 

would be nonsensical in that it would open the flood gates to allow a party to be sued anywhere a 

person may have internet access.     

The case here is no different than that of Young.  The Avrunins and Levin were both 

nonresidents of Maryland.  The allegations regarding their contribution or online activity does not tie 

the parties together to indicate a defamatory campaign was undertaken in Maryland.  Just because 

Plaintiff was named, discussed, and even allegedly defamed, does not in and of itself provide a basis 

for personal jurisdiction when there was no “manifest intent of targeting Maryland.” Young, 315 

F.3d 256, 264. 

The mere fact that messages or articles may have been posted online and had reached 

individuals in Maryland including that of his employers or friends is insufficient to establish 

jurisdiction such that the Avrunins and/or Levin should reasonably anticipate being hauled into court 

here and should be dismissed.  See Craig v. General Finance Corp. of Illinois, 504 F.Supp. 1033, 

1039 (D. Md. 1980) (although “foreseeable,” unsatisfied debt communications that made their way 

into Maryland and reached Plaintiff’s employer were insufficient to demonstrate defendant’s 

conduct and connection to permit the exercise of personal jurisdiction over nonresident defendant in 

this state). Indeed, there are no facts to support jurisdiction and therefore the Complaint should be 

dismissed. 

II.  The Complaint Should Be Dismissed for Improper Venue Under Rule 12(b)(3) as to  
Avrunins, Beckers, and Levin. 

 
The proper mechanism for defendants seeking to raise an objection to improper venue is 

under Federal Rules of Civil Procedure 12(b)(3).  Once venue is challenged by a motion to dismiss, 
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the plaintiff(s) bear the burden of establishing that venue is proper. Gov’t of Egypt Procurement 

Office v. M/V Robert E. Lee, 216 F.Supp2d 468, 471 (D.Md 2002).  

Plaintiffs fail to provide any allegations supporting that venue is proper in this district.  Once 

again the Defendants are left to assume the venue provision upon which Plaintiffs rely.  Given no 

provision alleged, Defendants look to the general venue statute, which provides: 

As to Venue in general. - A civil action may be brought in –  

(1) a judicial district in which any defendant resides, if all  
defendants are residents of the State in which the district is 
located;  

 
(2) a judicial district in which a substantial part of the events or  

omissions giving rise to the claim occurred, or a substantial  
part of property that is the subject of the action is situated; 
or; 

 
(3) if there is no district in which an action may otherwise be 

brought as provided in this section, any judicial district in 
which any defendant is subject to the court's personal 
jurisdiction with respect to such action.  

 
28 U.S.C. § 1391(b) 
 
 Similar to the jurisdictional issues raised within this motion, Defendants once again 

collectively must assume that Plaintiffs contend venue is proper in the United States District Court 

for the Northern District of Maryland, because Plaintiffs reside here.  Neither the Avrunins, Beckers 

or Levin are domiciled within the Northern District of Maryland.  As previously argued, Levin and 

Avrunins are not citizens of Maryland, and thus jurisdiction is clearly not proper as to them.  See 

Dicken v. U.S., 862 F.Supp. 91, 93 (D.Md. 1994) (venue is improper where defendant’s actions 

occurred outside the state and only connection with Maryland is where plaintiff treated for her 

accident). 
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 Defendant, Beckers acknowledge that while they are citizens of Maryland, unlike Avrunins 

and Levin, they reside in Potomac, Maryland, which is located in the Southern (Greenbelt) Division 

and not in the Northern District of Maryland where this action was filed.    Simply put, the Plaintiffs’ 

failure to properly identify and plead venue is a technical failure requiring dismissal.  Even assuming 

Plaintiffs did attempt to properly plead venue, the Complaint would still fail under any of the 

subsections (1)-(3) of 28 U.S.C. § 1391(b) given that the online activity occurred outside the forum 

state of Maryland and that none of the Defendants reside in the Northern District of Maryland.  As 

such, Plaintiffs’ complaint should be dismissed.  

B. If this Court Determines that Maryland is the proper District Court,  
Defendants Request Transfer of Venue to Southern (Greenbelt) Division of 
District Court  

 
Defendant, Beckers acknowledge that while they are citizens of Maryland, unlike Avrunins 

and Levin, they reside in Potomac, Maryland, which is located in the Southern (Greenbelt) Division 

and not in the Northern District of Maryland where this action was filed.  Even where venue may be 

technically proper, which the Defendants refute in this case, the court may nevertheless transfer 

venue in a civil action for the convenience of the parties and witnesses in the interest of justice to 

any district where the case might have been brought.  28 U.S.C. § 1404(a).  

Under § 1404(a), district courts have broad discretion to decide questions of “transfer 

according to individualized, case-by-case consideration of convenience and fairness.” A court must 

consider the following factors when considering a motion to transfer venue: “(1) the weight 

accorded the plaintiff's choice of venue, (2) witness convenience and access, (3) convenience of the 

parties, and (4) the interests of justice.” Davis Media Group, 302 F.Supp.2d at 470 (citing Lynch v. 

Vanderhoef Builders, 237 F.Supp.2d 615, 617 (D.Md.2002) (internal quotation marks omitted). 
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Here, the Beckers contend that venue is more appropriate and convenient in the Southern 

(Greenbelt) Division because they, as Defendants, reside there with their children.  Other than 

Plaintiffs residing in the Northern District of Maryland, they fail to cite any other supporting 

evidence for their choice of forum.  Plaintiffs’ Complaint, which is silent as to venue, identifies that 

the Avrunins and Levin all reside in different states (Georgia and New York).  However, while 

neither convenient nor reasonable as to Avrunin and Levin, if the matter were transferred to the 

Southern Division, it would be at least convenient and proper as to the Beckers.  To allow this matter 

to continue in its current venue would require all the Defendants to have to travel to an inconvenient 

jurisdiction, specifically the Northern District, where only the Plaintiffs reside, presenting an 

inconvenient and unfair burden on the defendants.  Therefore, should this Court conclude that venue 

is proper in Maryland, Defendants request that the case be transferred to the Southern (Greenbelt) 

Division.      

 

 

III.  The Defamation Claims Should be Dismissed for Failure to State a Claim. 

 In order to properly plead and recover for defamation under Maryland law, a Plaintiff must 

allege specific facts establishing four elements … (1) that the defendants made a defamatory 

statement to a third person, (2) that the statement was false, (3) that the defendant was legally at fault 

in making the statement, and (4) that the plaintiff thereby suffered harm. Piscatelli v. Van Smith, 424 

Md. 294 (2012).  A defamatory statement has been defined as one which tends to expose a person to 

public scorn, hatred, contempt or ridicule, thereby discouraging others in the community from 

having a good opinion of, or from associating or dealing with, that person. Batson v. Shiflett, 325 
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Md. 684, 722-23 (1992) citing Bowie v. Evening News, 148 Md. 569, 574, 129 A. 797, 799 (1925). 

Further, Maryland courts provide substantial constitutional protections to private defendants and the 

plaintiff bears the burden of proving falsity. Jacron Sales Co., Inc. v. Sindorf, 276 Md. 580 (1992). 

 Here, Plaintiffs argue that the Avrunins defamed Rabbi K by making contact with various 

third parties demanding that Rabbi K be fired due to the allegations that he molested their child. 

Complaint ¶ 21(a)-(i).   Looking directly to the Complaint, Plaintiffs’ fail to identify any individuals 

who were allegedly contacted and provided this defamatory information.  Instead, Plaintiffs assert 

vague allegations using verbiage such as “contacting people, contacting publications, telling 

numerous people, and threatening individuals.”  Complaint ¶ 21(a)-(i).  These allegations provide no 

substance and instead are merely vague conclusory statements.  Brown v. Ferguson Enterprises, 

Inc., 2012 WL 6185310 (2012) (Plaintiffs defamation action was dismissed where plaintiff vaguely 

asserted non-descriptive statements, without any real identifying information such as when or how 

these alleged defamatory communications were made and to whom they were made).   

The same analysis and reasoning applies here.  Plaintiffs Complaint provides very vague 

assertions: 

(a) Contacting Rabbi K’s employer, Beth Tfiloh, and demanding that he be fired… 
(b) Contacting personnel at Camp Shoresh and demanding that Rabbi K be fired… 
(c) Contacting Rabbi K’s synagogue and demanding that he be excluded… 
(d) Contacting the community center where Rabbi K socializes … 
(e) Contacting local publications and demanding that they publish an article... 
(f) Telling numerous people in the community … 
(g) Threatening individuals who supported Rabbi K… 
(h) Telling people that Rabbi K plea bargained a criminal case… 
(i) Telling people that Rabbi K was placed on a five year sex offender registry... 

 
Complaint ¶ 21(a)-(i).     
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These allegations provide no factual information as to identify any individuals, employees, 

publications, or the like, which these defamatory allegations were allegedly disseminated to.  To 

survive a motion to dismiss the complaint must “provide the grounds of [the plaintiff] entitlement to 

relief” with something “more than labels and conclusions.” Brown, 2012 WL 6185310, at *2 citing 

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007).  These allegations lack any specific 

description or information other than vague and unsupported statements, which do not support a 

plausible defamation claim and should be dismissed.   

C. All Conspiracy to Commit Claims (Counts VII through XVII, XXIII through  
XXXII, XLVII through LI Should be Dismissed as No Underlying Cause of 
Action Exists to Support Claims for Civil Conspiracy. 

 
 In order to withstand a motion to dismiss for failure to state a cause of action, the plaintiff 

must allege facts that, if proved, would entitle him or her to relief.  Pittway Corp. v. Collins, 409 

Md. 2018, 971 A.2d 771, 783 (2009).  Caselaw holds that a “civil conspiracy” is a combination of 

two or more persons by an agreement or understanding to accomplish an unlawful act or to use 

unlawful means to accomplish an act not in itself illegal, with further requirement that act or means 

employed must result in damages to plaintiff.  Green v. Washington Suburban Sanitary Commission, 

259 Md. 206, 269 A.2d 815, 824 (1970).  However, a “conspiracy” is not a separate tort capable of 

independently sustaining an award of damages in the absence of other tortious injury to the plaintiff. 

Alexander & Alexander Inc. v. B. Dixon Evander & Associates, Inc., 336 Md. 635, 650 A.2d 260, 

265 (1994).  “[I]t is a general rule, that a conspiracy cannot be made the subject of a civil action, 

unless something is done which, without the conspiracy, would give a right of action.  Id. citing 

Robertson v. Parks, 76 Md. 118, 135 (1892).   
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 Indeed, Plaintiffs’ defamatory claims all rely on vague assertions without any substance nor 

specifics.  Plaintiffs do not specify any allegations providing a factual basis as to support defamatory 

claims against the Beckers.  The lack of any factual basis makes it impossible to ascertain the nature 

of the claims being made such as: who, when, why or where.  All of these questions provide 

necessary elements to support these underlying claims of defamation, false light, and invasion of 

privacy.  Instead, Plaintiffs’ unsupported defamatory claims provide no support for any entitlement 

to relief, because they provide no information as to their claims.  Thus, if there is no proper cause of 

action as to Plaintiffs claims, there is simply no basis on which to pursue Plaintiffs claims of civil 

conspiracy.   

 Similar to that of the Beckers, the Avrunins and Levin are also faced with similar 

circumstances.  Plaintiffs’ claim of defamatory assertions stop short or providing the facts 

supporting a cause of action.  As discussed in detail above in point III, the defamatory claims should 

be dismissed because, under settled law, Plaintiff has provided nothing more than non-descriptive 

statements without providing any basis as to when and whom these defamatory assertions were 

disseminated to.  Civil conspiracy cannot lie in the absence of other tortious injury to the plaintiff.   

Mackey v. Compass Marketing, Inc., 391 Md. 117, 892 A.2d 479, 486 (2006) quoting Hoffman v. 

Stamper, 385 Md. 1, 24, 867 A.2d 276, 290 (2005).  Defendants contend that Plaintiffs’ allegations 

fail to support causes of action under defamation, false light, and invasion of privacy.  Thus, 

Plaintiffs’ claims under conspiracy theories as outlined in the complaint fail to state causes of action. 

In sum, because Plaintiffs cannot have one without the other, Plaintiffs’ claims regarding conspiracy 

should be dismissed for failure to state causes of action.       

D. All Aiding and Abetting Claims (Counts LII through LVI Should be Dismissed  
For Failure to State a Claim. 
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 Maryland does acknowledge the civil tort of aiding and abetting.  Maryland defines the tort 

of aiding and abetting in the same way that it defines the crime of aiding and abetting.  Rice v. 

Paladin Enterprises, Inc., 128 F.3d 233, 250 (4th Cir. 1997).  The state defines “aider” as one who 

“assist[s], support[s] or supplement[s] the efforts of another,” and defines “abettor” as “one who 

instigates, advises or encourages the commission of a crime.” Id. citing Anello v. State, 201 Md. 164, 

93 A.2d 71, 72–73 (Md.1952).  

 The difference between Maryland’s civil and criminal laws of aiding and abetting is the 

intent requirement.  Id.  In the civil context, the intent requires that the criminal conduct be the 

“natural consequence of [one’s] original act.” Id.  Moreover, in order to start any analysis stemming 

from claims of aiding and abetting, one must be able to identify who is the aider and who is the 

abettor.   

 In the Complaint at issue, Plaintiffs’ assertions fail to present any justifiable nexus between 

the parties to assert claims for aiding and abetting.  Looking to the facts pled in the instant 

complaint, Plaintiffs only assertion to link the Defendants together is a bare bones claim that “upon 

information and belief, Defendants Rachel Avrunin, Joel Avrunin, Sharon Avrunin-Becker, and 

Scott Becker have been in contact with Defendant Chaim Levin. Complaint ¶ 26.  Plaintiffs provide 

nothing more than a singular paragraph to attempt to establish a connection or nexus supporting the 

claims asserted against the Defendants.  The complaint makes no attempt to allege any discernable 

contact or interactions between the parties whatsoever.  Plaintiffs do not even go on so far as to 

provide even the most simplistic information such as identifying which party allegedly was the 

“aider” and which was the “abettor.”   
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Instead, Plaintiffs’ claim is entirely based upon a shotgun type Complaint attempting to 

assert a baseless action for civil “aiding and abetting” between the parties.  As with the rest of 

Plaintiffs Complaint, the sufficiency of the claims are devoid of any factual information asserting a 

viable claim.  See Alleco Inc. v. Harry & Jeanette Weinberg Foundation, Inc., 340 Md. 176, 665 

A.2d 1038, 1050 (1995) (an analysis of the sufficiency of any aiding and abetting count begins with 

whether plaintiffs adequately alleged the underlying tortious conduct which damaged the plaintiffs). 

Given the Plaintiffs’ bare assertions and lack of any factual information supported in the complaint, 

Defendants would argue that the claims surrounding “aiding and abetting” be dismissed.      

CONCLUSION 

 For these reasons, the Defendants collectively and respectfully requests that this Court 

issue an order: (i) dismissing the complaint in its entirety as against each of the above captioned 

defendants for lack of personal jurisdiction, pursuant Fed. R. Civ. P. 12(b)(2); (ii) dismissing the 

complaint in its entirety as against each of the above captioned defendants for improper venue, 

pursuant Fed. R. Civ. P. 12(b)(3) (iii) if this Court determines that Maryland is the proper venue, 

transferring venue of this matter to the Southern (Greenbelt) Division; (iv) dismissing the claims 

alleging: 1) defamatory conduct including (defamation, false light, invasion of privacy); 2) 

conspiracy claims (defamation, false light, invasion of privacy); 3) aiding and abetting claims 

against the above captioned Defendants with prejudice for failure to state claims on which relief 

can be granted, pursuant to Fed. R. Civ. P. 12(b)(6); and (v) granting the Defendants such other 

relief as the Court deems proper. 

 
      Respectfully submitted,  
 
      __David G. Mulquin___________ 
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